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Good evening, everyone and welcome to the March meeting of the Town of Milton Planning 
Board.  
 
 

1. Pledge to the Flag 

Ms. Stevens would you please lead us in the Pledge to the flag. 

2. Chairman announcement(s) 

Chairman Bartow: I have a few announcements this evening. 

On February 23rd the Town Board held a public hearing on the proposed 
changes to the Zoning Code section 180-38 regarding farm animals on non-
farm operations.  The Board passed amendments stating that on parcels in the 
R-2 zoning district larger than 2 acres owners could have any number of herd 
animals.  For parcels less than 2 acres, owners could apply for a special use 
permit.  The Board has asked the Planning Board to develop standards by 
which the Planning Board would review such requests.  I will send to you all in 
a few days some standards for consideration and would ask that you review 
them and offer any suggestions you may have.  We can discuss this more at our 
April meeting.   

 

We also have received correspondence regarding the proposed solar farm at 
209 Stone Church Rd.  While this project is not on our agenda this evening, I’d 
ask that you review this correspondence and start to formulate questions you 
may have for the applicant.  I also have had an inquiry from some members of 
the ZBA that we have a joint working group session on this project with the 
applicant.  I’d be curious of your interest in such a meeting.  We could consider 
doing it at the next scheduled ZBA meeting or a special meeting between now 
and our next Planning Board meeting. A lot of good questions have been raised 
and we need to think about how we are going to proceed.  Thoughts? 
That’s all I have for now.  Does any other Board member have anything they 
would like to share or announce? 
 
Mr. Whittel:  I think it would be good to have a joint meeting.  
  

3. Approval of minutes from February 9, 2022 

Our first order of business this evening is approval of our February Board 
meeting Minutes. I will entertain a Motion to approve the Planning Board 
minutes for the February 9th, 2022, board meeting; Mr. Whittel, Second; 
Mr. Collins. any discussion or changes to the minutes as drafted: please 
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poll the Board. Mr. Marsicano-Yes, Ms. Padula-Yes, Mr. Collins-Yes, Ms. 
VanDeinse-Yes, Ms. Stevens-Abstain, Mr. Whittel-Yes, Chairman Bartow-
Yes 

4. Public Comment 

Chairman Bartow: At this point we will open the meeting to comments from 
the public. Please note that we do have two Public Hearings for the Special Use 
Permit and Site Plan at 405 Rowland St. and Camp Stomping Ground. So, if you 
have comments on those projects please wait until we start the hearings so 
your comments will be on the record. 
 
We continue to have both virtual and in-person opportunities for comments so 
I would ask that if you are Zooming with us and want to make a public 
comment, please use the hand wave feature, or submit via the Q&A button and 
alert us to your interest in commenting. If you have dialed in on the phone and 
would like to make a comment, please text Bill Lewis at 518-376-1831 and 
provide him your name and interest in making a comment. 
 
I would also ask that we are limiting individual comments to 3 minutes and for 
commentors to try and avoid redundant comments. If you have written 
comments, please summarize them and if you would like you can leave a copy 
with us, and we will share them with all board members. 
 
Public comment opened at 7:07pm. 
 
Steve Lopez-938 MacArthur Ave:  We would like to learn more about the joint 
site meeting and how we will hear about that.   
 
Chairman Bartow:  We will have to announce if we have a special meeting or 
that we met.   
 
Mr. Lopez:  Will this be on the next Zoning Board meeting?  
Chairman Bartow:  They have a public hearing scheduled for their next 
meeting this month.  They will be discussing this project unless the applicant 
pulls it.  If we go for a site visit and there is a quorum, we will public notice it.   
 
Public comment closed at 7:10pm. 

 

5. 7:05 pm. Public Hearing - David Emigh – 405 Geyser Road - Special Use Permit 

Application – 190.7-1-45 

Chairman Bartow: Next, we have applications for a Special Use Permit and Site 



 

4 
 

Plan review for a Home Occupation 2 within the Town Center at 405 Geyser Rd. 
Mr. David Emigh first came before us in November with his proposal to build a 
garage and storage building for his vehicle detailing business.  He had to go 
before the ZBA for an area variance which he has done. 
 
Everyone should have before them: 
1. Special Use Permit Application dated 11/3/21 
2. Site Plan Review Application dated 11/3/21 
3. SEAF Dated 10/29/21 
4. Buildings and Site Plans (undated) 
5. Existing Conditions Map dated 11/30/10 
6. SCPB Referral decision 1/24/22 
7. Correspondence to the ZBA from Harry Ungeheuer 1/26/22 
8. ZBA Resolution approving a rear setback variance of 11’ 1/31/22 
9. Draft minutes of the ZBA meeting of 1/31/22 
10. Correspondence from Harry Ungeheuer 2/9/22 
11. Correspondence from Scott Deull regarding on materials that will be used 
for the project, including privacy fencing. 
 
Regarding SEQRA this is an Unlisted Action, and in November we made a 
Determination that this project will not have a significant impact on the 
environment and an environmental impact statement will not be prepared. 
 
Mr. Lewis:  Mr. Emigh is not in the audience.   
 
Chairman Bartow: Mr. Lewis do you have any additional information for the 
Board? 
 
Mr. Lewis:  The applicant did bring in a section of the fence and the siding for 
me to look at.  The pictures that you have, are a representation of what he 
brought into my department.  The siding was a cream color.  
Ms. Stevens:  He did receive the variance?  
 
Mr. Lewis:  Yes 
 
Chairman Bartow: I will now open the public hearing at 7:13PM p.m. 
 
Chairman Bartow: There being no public comment, I will entertain a motion 
to close the public hearing at 7:14 p.m.; Ms. Stevens, Second, Ms. 
VanDeinse.  Any discussion; please poll the Board. Mr. Marsicano-Yes, Ms. 
Padula-Yes, Mr. Collins-Yes, Ms. VanDeinse-Yes, Ms. Stevens-Yes, Mr. 
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Whittel-Yes, Chairman Bartow-Yes 
 
Chairman Bartow:  Is the Board in a position to decide on approval of the Site 
Plan and the issuance of a Special Use Permit?  We do have 62 days to make the 
decision.   
 
Mr. Whittle:  I don’t see any reason to sit on this.  We can move forward.   
 
Chairman Bartow:  I will entertain a motion for the approval of the Site Plan 
and at 405 Geyser Road with conditions.  Mr. Collins, Second, Ms. Padula.  
Any discussion; please poll the Board. Mr. Marsicano-Yes, Ms. Padula-Yes, 
Mr. Collins-Yes, Ms. VanDeinse-Yes, Ms. Stevens-Yes, Mr. Whittel-Yes, 
Chairman Bartow-Yes 
 
Chairman Bartow:  I will entertain a motion for the approval of a Special 
Use Permit for Home Occupation 2 with conditions.    
 
Mr. Marsicano:  These requirements will stay with the property?   
 
Chairman Bartow:  What we are approving is for Home Occupation 2 for a sign 
and decal business.  If the applicant wanted to change the type of business, he 
will not be able to.  If someone else purchased the property and they wanted to 
run a business on the property, they would have to come before the Board.  This 
motion runs with the land.   
 
Mr. Whittle:  I move to approve the sign and decal business excluding any 
painting.  
 
Ms. VanDeinse:  Should we specify that it is for vehicles?   
 
Ms. Stevens:  I will Second the motion.   
 
Mr. Whittle:  I would also specify that vehicles include non-registered vehicles.   
 
Mr. Collins:  We need to include off road vehicles, motorcycle, watercraft.   
 
Mr. Lewis:  recreational vehicles, on and off road. Also, conditions should be on 
colors of the building.  His application still references a darker color, we want 
this to be light cream or white.  
 
Chairman Bartow:  If there is no other discussion.  Poll the Board. Ms. 
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VanDeinse, Second, Mr. Whittel.  Any discussion; please poll the Board. Mr. 
Marsicano-Yes, Ms. Padula-Yes, Mr. Collins-Yes, Ms. VanDeinse-Yes, Ms. 
Stevens-Yes, Mr. Whittel-Yes, Chairman Bartow-Yes 
 

 

6. 7:10 pm. Public Hearing - Stomping Ground Camp – 3430 Boyhaven Road - Site 

Plan Review Application – 162.-1-14.11 

Chairman Bartow: Next, we have before us an amendment to a special Use 
Permit and Site Plan for Camp Stomping Ground, 3430 Boyhaven Rd.  We are 
not amending the Site Plan, there are no physical or building alteration.  Their 
request is to change their months of operation to March through December and 
the summer camps capacity from 150 to 250.   
 
Everyone should have before them: 
a. A site Plan review application dated 1/25/22 
b. An Agricultural Date Statement dated 1/25/22 
c. SEAF Part 1 and 2 dated 1/25/22 
d. Special Use Permit application 2/7/22 
e. An Agricultural Data Statement 2/7/22 
 
Mr. Lewis:  There were a few new items that they did send into us.   
 
Chairman Bartow:  Those are just for reference and to be included to their file 
but not need to go forward.   
I will now open the public hearing at 7:26p.m. 
 

There being not further public comment, I will entertain a Motion to close the 
public hearing at 7:27p.m.; Ms. Stevens, Second Mr. Whittel, any discussion; 
please poll the Board. Mr. Marsicano-Yes, Ms. Padula-Yes, Mr. Collins-Yes, 
Ms. VanDeinse-Yes, Ms. Stevens-Yes, Mr. Whittel-Yes, Chairman Bartow-Yes 

 

There being no physical changes to the site plan we do not need to amend the 
Site Plan associated to this project.   
 

I will now entertain a Motion to approve the amended Special Use Permit 
for Camp Stomping Ground changing the dates of operation and number 
of campers; Mr. Collins, Second; Ms. Stevens. Any discussion; please poll 
the Board. Mr. Marsicano-Yes, Ms. Padula-Yes, Mr. Collins-Yes, Ms. 
VanDeinse-Yes, Ms. Stevens-Yes, Mr. Whittel-Yes, Chairman Bartow-Yes 

 
7. 312 Rowland Street – Neighborhood Kitchen – Site Plan Review and Special Use 
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Permit – 190.10-3-25.1 

Chairman Bartow: Our next application is for a Site Plan Review 
for the Neighborhood Kitchen.  Everyone should have before them: 

1. Site Plan Review Application dated 2/8/22 
2. Special Use Permit Application dated 2/8/22 
3. Short Environmental Assessment Form dated 2/8/22  
4. Agricultural Data Statement dated 2/7/22 
5. Survey of the property dated 2/9/21 

 
The applicant is not present, but we can still discuss this project.  
The applicant proposes to renovate a former pizza restaurant to 
re-establish a food service establishment to takeout and delivery 
meals.  The project is in the R-1 zoning district and while there 
was a former food service establishment it has been closed for 
more than 1 year and this as to be considered as a new 
application.  
 
Restaurants and food service establishments are not permitted as 
of right in the R-1 Zoning District.  The applicant is before the ZBA 
for a use variance. I note that our packets did also include a Special 
use Permit application but that is not necessary, Should the 
applicant get a use variance it would be a permitted use. 
 
At this stage we are conceptually reviewing this application for 
Site Plan Approval as it is also before the ZBA for a Use Variance.  
Regarding SEQRA the ZBA has declared Lead Agency status. 
I would ask that we begin to provide the applicant some guidance 
as to what we would need for the purposes of a Site Plan.  Should 
the ZBA grant a use variance we would not need a Special Use 
Permit.  I would like to see some profiles of the building, any 
changes to the building and storm water.  This is not in Town 
Center, but it is on Rowland street with a lot of frontage.  There 
was also a lot line adjustment that was given years ago which 
makes the property line extremely close to the building.  I’m also 
curious about the line that goes thru the parcel that says that they 
will be giving a portion of the property to another person.   
 
Mr. Lewis:  That has already been done, the lot was originally over 
4 acres.  The current owner came before the town and did a lot 
line adjustment.  He kept the lot as a 1-acre conforming lot.  The 
rest of the property was conveyed to the Buckley’s on Margret 
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Drive.  It is a green space for the family and a buffer.  Going from 
residential to commercial the Board needs to look at screening, 
storm water and lighting.   I will outline all of that for the Board.   
 
Mr. Whittel:  Does this property have sewar and water?  
 
Mr. Lewis: There is a septic and has the ability to tie into water.  
I’m not sure if he has done this yet.  He can operate with the septic 
but there is a process that he would have to go through and that is 
up to him. We would have to do a septic and water test if he didn’t 
tie into public water.  
 

8. Other Business 

Chairman Bartow: Is there any other business to be brought before the Board this 
evening? 

9. Adjourn- 

Chairman Bartow: There being no other business before the Board, I will 
entertain a Motion to adjourn; Ms. VanDeinse, Second, Mr. Marsicano. Any 
discussion: all in favor say eye.   
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William Keniry, Esq 
Planning and Zoning Attorney 

To: Supervisor Ostrander and Town Board Members 

From: John Bartow 

Date: February 14, 2022 

Subject: Proposed Amendment to § 180-38 of the Zoning Code 
 

Pursuant to your request the Planning Board has reviewed the proposed amendment to §180-38 of the zoning code 

relating to farm animals on non-farm operations. We discussed this at our Board meeting and have shared some other 

thoughts via email and below is our recommendation. 

§180-38 Farm animals on non-farm operations 

The Town Board has referred proposed amendments to §180-38 regarding farm animals on non-farm operations to the 

Planning Board for their recommendations. Specifically, the proposed zoning amendment would amend §180-38 B to 

except the R-2 zoning district from the limit of: 

• “not more than one horse, cow, hog, beef cattle, sheep, goat or other four-legged type of farm animal or 

combination thereof for every two acres of land” and add and New subsection C 

• C. It is the public policy of the Town of Milton to support farming and ranching activities in the R2 District. This 

section restricting the keeping of horses, cows, hogs, beef cattle, sheep, goats or other four-legged domestic 

type farm animal shall not apply to any parcel one acre or greater in the R2 District. Parcels less than one acre in 

the R2 District shall have the right to apply for a special use permit allowing for the keeping of farm animals as 

defined in this section. 
 

Commentary and Recommendation 
 

 
The Planning Board offers the following commentary and recommendation. 

 

 
First, this proposal would in large measure open the window with the keeping of four-legged domestic livestock on non- 

conforming lots in the R-2 district. To the extent that this would allow such animals on lots under 5 acres (minimum 

acreage in the R-2 District) this would allow the increase in “bulk, area, and intensity of use” on legal non-conforming 

lots. In general, this is a discouraged practice in land use planning and regulation. While non-conforming lots can be 

permitted to continue in the R-2 District, as a general rule, they should not be permitted to expand in the area, bulk or 

intensity of use. 
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Second, for lots less than 1 acre there is concern that standards under §180-37 relating to distances from residential lot 

lines and structures. Also, with the standard for the storage of manure or odor producing substances of not less than 

200 feet from any lot line, stream or other water body or well providing a source of potable water. 

 

 
Third, as proposed there is no limit on the number of animals that could be kept on lots and in particular lots of 1 - <5 

acres and lots less than one-acre by Special Use Permit. Conceivably with a lot one acre or larger a property 

owner/lessee could keep any number or combination thereof of these livestock animals as of right. For lots less than 

one acre the Planning Board is not in a position to recommend standards by which one may obtain a Special Use Permit. 

We would need some technical expertise to help define that. Then again go to our first point. 

 

 
Fourth, smaller lots may run into issues regarding §180-24 B. “Atmospheric effluence. No dust, dirt smoke, odor or 

noxious gas that would not normally be associated with a residential or agricultural premise shall be disseminated 

beyond the boundaries or the lot where such use is located.” While these atmospheric effluents would likely be 

associated with agricultural uses, these are non-farm lots and legally existing non-conforming lots. 

 

 
Finally, there are hundreds of <5 -acre lots in the R-2 zoning district and this could have a lot of unintended 

consequences if the Town does not get this right. There are also multiple types of animals to be considered that are not 

even addressed under existing §180-38 or the proposed amendment. While we all agree that the intent of the R-2 

zoning district is the “right-to-farm” and the Town should encourage, not discourage, all types of agriculture, it needs to 

be done in a responsible and respectful way for both animals and residents of the district. 

 

 
While the Planning Board agrees that limiting such livestock to one animal per two acres is somewhat arbitrary, we 

would recommend at a minimum that such animals be limited to compliant lots within the R-2 District (i.e., 5 acres or 

larger). We also would suggest that the Town Board a committee to consult with stakeholders and experts and work 

with the Planning Board to better define and articulate the intent and needs of §180-38 both A and B and the districts 

they would operate in. 

 

 
At this point, our recommendation to the Town Board is to not to pursue this amendment and to initiate a more 

comprehensive review of §180-38. 

 

 
cc: James Craig 

William Keniry 

William Lewis 


